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| and that he is acting in accordance with the
| designs of the government, _

: Ma. Browx,—I wizh you to inform him
i that that is not the question, but he st ad-
i vise them that they have no right to inter-
! rupt ne when I am addressing him,  Put
: ’ that as plainly as you can,
-"1 Mr. Jupp.—<The Governor requests me
B to say that His Majesty has appuinted me to
g assist himn and if you treat me with distespect
3 you disrespect him, _
| Mr. Brows.—I wisgh yvoun to tell hin |
4 mean no disrespect,  Am | to have my
il rights ? |
1 Mr. Jupo.—You are not to he interrapted:
{ when I said to the Governor don’t interrapt,
T‘ Mnr, BoGgarpus,—1tho't you sittd dont i AR
i Mg. Jupp repeated the explanation he had
& given before,
,’Jll Mg, Brows,—Thiz extrancons matter hav-
'

ing been done with, fet us go on with the
case. According to the decisions | have
been told of as being the law ol this comrt,
‘ he has a right to put away every foreisner
l and put only the names ol those who have
|

o~
——

taken the oaths of allegiauece to s Maesty,
Ask him if that would be accordiie 1o the
. intention of the Hawuaiton lnws o Vel L
» where would toreicners huve thetr remedy 2

Their laws say foreigners shall be on the

1 jurys,  The object of this law was that (o=
1 reigners should have fuir play; that thes
4 i should have foreiguers in thewr juey who not
'{ 4 only kaew them, but had wnterest in them,—
i That it is considered by all civilized nations
A when a man takes an oath of allegianee to
1 any sovereign, he becomes a part acd pareel
T,. ﬂrthﬂt kinudnm. .l'li:lt i ois not colar whiels
g/ makes a man. 1 would place as mueh con-

fidence in one of his (the Governor's) own
L countrymen as | wonld in any ane who has
taken the oath of alleginnee. T'hat 1 have
so much confidence in him thot 1 wonld teust
him with a case of mine as quick or quicker
than I would some of the naturalised -
eigners, pickcd up from (zullers), the (praer=
licus of ) streets and vessels—some of them !
That it is principle which induces me to de-
mand this. That | know of no one on the
Jury that I would object to in common cases,
but it is from principle that | object in this
case. Now I wish you to say to the Gover-
nor, that in regard to the decision in the
other case, I have seen no foundation for
any decision that he made. I saw only that
8o and so was the case, but I saw it founded
on uo law of this country, of l‘:lll‘ﬂpf'lltl coun-
tries, or of the United States. | want to
know upon what grounds that decision was
made. If it was made upon his own ipsg
pixit, very well! 1 wish you to ask him
how a man can be in two situations > How
can a man be a foreigner and a native or
denizen ? How can he be two things at
once ? If that is the case, ask him how it

Ask him whether he decidesthat Mre. Rhodes
shall be sworn? A<k him,

Mur. Juop.—The decision of the case was
read beenuse it was peked for: the de 1=10
will remain the €ame after the nrgument,

Nin, Brows,—"1'hnt apprears to be the un-|

devstanding, that the deci<ion should be
given fivst, and the arcwnent tuke place
alterwards, 1 want to know after areuin
the cuse whether the Governor s still ol
the same optnion as he was befure when ho
declared s decision abont the jury?

M, Ji oMy decision (he says) is that
they are Haorks, but not alicns: nor ave
they natives,  Gewtlewmen that have bheen
caillod onthe ey, will you step this way.

M Brows,—1 wisly vou to inlsem the

Covernoe that | profest st My, Godiyrey |

[Whodes beine oo this ey,

protest to be entered in th

Aad 1 wish that

conrt, 1 wish it vecordod,
Vi, Ruones.—3av L enauire the PONSONS ;
Mu, Brow . —<Meoroly: hooanse v hiave
A4S I3 L i ] i i H . il [RIAR!

V 'l . ¥ . "
taken the aath of allesinnee,

A Hivorp,—<There <hanld be no dis-
'“"'*i 1 "l‘ H'a*’ I\'ITI'! "l‘.'.”.' e J:‘!'- ’'s.

A Brows.—1 wish vou to understand
i o question ol law, not of eeline,  as
Wt \ g o et vl I wil) ’
e, Austin tuken the outh of alleciance?

" . . i

M. Avstis.—XNao, | have not,

N, Brows.—Fas Mr. Rendolls?

i, ReExponts.—No, sir,

Mu, Jvon.—Iave you any further oh ec-

Lions to =g _-I|I|".l||r'|;_;

Me, Brows.—None other that 1 know ef
My, Brown then asked the inevinen sevorally

i they bad (Oemed any opinim, and bheiny

answered m tae negative, sad

then he had

| 1o lllll‘l'i'lil'T:‘C.

i

|

Lwmea llu"tl’r‘l'xs. n’ usite iy :’, )

Mi. Brows.—1 have made the only oh-
ic-:'liwnﬁ that 1 wish to Iuii!n'; that tao Mr

Rhodes,  (The Governor thea administered

HH‘ im”.f lo (;mfftl‘-'*i H}:m.’ﬂ, !: ’1 H:-m'-."m:m, '

R. W Jioud, Pelly,
Rendils, awd Junes Ausiin,)
M Joeow ealled on Me. J, I von Plister,
De, ‘. C. B, Rouke, Mr. James
Me, Daniel P, True, Mr.
.. C. Gray, Me, William Baker,
1. C. B. Rooke, not presend )
Mi. Brows,—1 {1|||_| et to My, von I’lll.-"l‘l"

Leconoe Thowmas B.

Makee,

jun,

as owing allegiance to this Gov't, and beinge |

an otheer ol his Majesty Kamehameha 111,

M, vos Prisven,—May Lask, Mr. Brown |

il those are the only reasons?
of those picked up in a gutier?
Mg, Jupp.—Are yon an oflicer?
Mu. vox Pristen.—1 am,
Mi.Brows.=Are you not a See’y toDr.Judd ?
Me. vox Prisren.—I am.
Mr. Brows.—It appears you are elerk to
one of the Judees in this court.
Mr. Jupp.~Give me the names, il von please,
Mr.Browan,of those against whom VOou protest

Mr Brows.—On account of his b e i

subject off Hawaii, and of his beins a elork
to one of the Judges in this court
ject to Mr, von Plisier.

Mu. vox Prisren,—1 amm not a elerk to
any one in this cout,

Mr. Brows,.—1 was not aware betore that
there were tunee Judaes,
you tuken the omth of
Wood? Mr, Ladd? My True?)

Mr. Gray, have
allegiance? My,
T cenlle-
I wlso objeet to

Me 1. €. Gray, on aceount of his having |

tuken the outh of allegiance, aud not hemngr
aforeigner according to the Hawaiian laws,
| It may become neeessary, since | have been

b would be if one of those subjects of his Ma-
4 Jesty were taken up to be tried, what jury
i; they would be entitled to 2 They also would
s be entitled to a jury of foreigners, They
¥ owe allegiance to this government: they owe
: allegiance to the laws of this goverinent: |
' they prepare to be governed by those Jaws
30\ when they take the oath of allegionce; they
Bt are entitled to be tried by Hawaiian snbjeets
| and not foreigners. When a man takes the _
oath of allegiance in the United States le i
! cpl_lsidered in every respect an American
K citizen. That when a man takes an oath
W of allegiance to Kumchameha the third, he
o becomes an Hawaiian subject © his interest,
B his feelings, every thing mukes him Hiwaii
133 an. He is bound by his oath to ook out
for the interests of the King of the Ha-|
waiian Islands against the interest of ull
8 the world besides. Now let me presume
}; a case, Here is a man under the Jaw of
= treason, a man who commits treason nonin s
<\ the King of the Sandwich Islands, e i

] brought up to be tried for that treason ae-

cording to the law of the Sandwich Islunds,
and not according to treatics made
Great Britain,
to a jury of half natives and half loreigners,
i the King being a native and the de
i a foreigner,  And how would that  man
| have a fair trial according to the Goyernor's
decision, that the jury shall consist of |l
wauans, how I say could that
fair trial ?
feeling here, as far as we can see
] papers and other things, |
. American would prefer in o case of treason,
A or murder, or in any casc whepe his interest s
; were concerned, trusting Lin<clf to awhole
jury of natives than to have |y
those foreigners who have tuken 1)
of allegiance,
tice,

\\'1?:1

T . A
%

fendaut

man have g

h}' NEWS=
think

e oath
Now I want nothing bt HES
I don't want 1o imteriere with their
laws. I want them carvicd ont jp spirit and
letter. [ find every thing I want iy the
written or rather published law of this land;
and unless they are carvied out in the (]
§! spirit of the laws, | shiall protest azainst him
A and the Government, holding them respoisi-
ble for all dumages that may acerue to the
: defendent in this case. 1 shall not consider
, that he has had a fair tpial .2 panse.

']‘ v . v
ell him in the present state of

Ut ol them of

That man would be entitled |

cvery |

usked the question by two very respectable
men, Messrs, Rbodes and ven Plister. wheth-
er L intended to bring them in, moa remark
| II'IIIII', 1nl-\5- I will relate
a sigle cirewmstance whieh led me to make
that remark,  One of the missiopories in-
formed me that a short time sinee a person
came to be wmareed,  He
had taken the outh of alleviance.

Pt v mean i,

nslked him it he

e sald

YRE, he had been i a vessel und did s not
wittit to go out again till next jall, and he
took the cath to get a wite.! There is a

satiple! I don’t wish to include Mre, Rhodes
and Mr. vou Plister, or any others who have
oined the Government with the best motives
m the world,  DBut deonken satlors who are
known to have joiued it, 1 do consider as
|'nlnii1'_; under the eai guly ol those |~it']-.| d
up in the streets,

Mz, vox Prister.—I1 kuow Mr. Brown has
sitd i—11" you want to marry or make money,
tuke the oath,

Mu. Brows.—1 deny it. It is an infamous

e ! Whoever savs so tells an infmons
ll" ! I I’l K¢ l“"!.. M’HOIF ’-'I’l J".l'”‘-'-“ " I ]
have been aceunsed and have a richt to

complain,  There 1s uot a single individual
to whowm I ever gave the adsvice but Mr.
Thompson.  He came to e and [ expressed
the opinion that it might be to his advantaee
to tuke the oath, 1 said, however,—=¢ you
know hest,”  Other persans have cowe to
e, and Isaid,—* [ have no opmion to give:
doas vou please, 1 have nothine to do in one
\\.‘l_\‘ an :ll.l"l.li;jl'l'_' 1% ii!ll"\l e I LA l}!.‘i(, L=
presces aninfmmousiic’ Ldid advise My Thomp-
son, becanse Ttho't he was illy and infaronsly
troated, T he Contined )

e records ol !“l_\l

John Ladd, My, |
{ :‘):‘. |

Waus | one !

‘ l' hh- !
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In Mr. Brown’s remarks which we pub-

lish to day in the casge of Gray, we find that
the exception he makes to naturalized for-
cigners sitting upon juries in cases which
Larise between foreigners is the principal top-
lie,  The grounds upon which he makes this
|¢-M-t~plinn are not elearly given, for in one |
! part of his speech he remarked, 1 think ev-

| ¢ . . . .
ery American wounld prefer i a ease ol (rea-

son” [ how ean an alien comnit teeason  f-
l_{_:lill."l this .'..f"\"l; Sormurderorin any cise

[where his interests were concerned tenst-

ing himselt'to a whole jury of natives than

to have halt’ of them ot those foreighers who
And

vet inmediately alter e sayvs, 0t isaqlics-

have taken the oath of allesiance,™

tion of fair and not of /i Now to our
Caeulties, the imputation east upon ** flicise
: |.I-T'i'i‘_'l'|1'i'-‘- who have taken the ath of alle-
i'..‘i:lm-l-" that they have =0 far imbibed ha-
| tred to their born brethren, thit not onlytheir

property bat lives woudd be endangered by
them, even under the solemn saleguard ol o
jury teial,indicates a great deal of feeling and
Thes

I?I'll‘.\ i,

Cosentinents
They |
HEC Upon apar w ith the remmrk he made in
that for the

Lvery wicked ]. { ."fu'_:‘ wlso,

we trust are confined to My,

regard to every juryman, viz ¢

" ]
purposcs of the cowrt, the governmmment fo day

; O
Cmade them foreigners 3 they were pevieetiy |

safe while they sat in those chairs, but to-

. ’ | . 1
morrow 1 they committed an offence they

would be hung up without lawe or gospel. He
further remarked that there were no Jaws |

here 3 every thing was heller sheller, the |
'ju:!uvs put such interpretations upon the stat-
utes as they chose, and that no forcigner
: We leave it

o the good sense of the hearers ol these sen-

Cwas sale under such a system,

timents and of our readers, whether by such
opinions delivered in the emphatic manner

of of Mr. Brown, and in permitting his excei-

ted feclings to get the beiter of both teath |

and reason he acted in the true spivit of offi-

cial duty,

Again we find him repeating that he wonld |
sooner trast a ease o a jury of natives and
expressing a coufidence in obtaining an hon- |
Lest and legal verdiet from them, when it
l\\'lllll{i be nnpossible from a .i”"." ol white
Alawaiians, . We are pleased to find that

s apinton of' the natives has changed l;u':

the better, for in his letter to the Seer fary
of State of Seot 18th, ult., we find him  stit-

ing, *¢ there arve nol covagh walives of seflicient

Lanowled e and ai r;m'n wealslo sl wpon (a) ju-

ey This opinion was given o avgiing  a-
gainst even a half’ jury ot sie; but jt now

scems that at least twelve may be fouwd ea-

| pable of giving even to hun, an hmpartial

verdict,  This is a gratilving acknowledge-
ment from one in his high station, and so lit-
tle disposed to look fave ruhly upan the ¢f-
It

these contlicting opinions we lind him stren-

forts ol this i.-t!T_\' |\il|_:-!¢-1.':. b=t

nous=ly asscrtine that his sole u.l.‘m tions to

1 .
the men of the elass he retors to,

1 !
I sojey
"

one of principle, arising i the wordine

i
of the statute on the forination of uries, and
ot because he considered them i

liss

';‘I'ui..‘\ lil.l n we :ai[.’l“ [.’;!-.q- to he ll_r- i ';‘.II

LIV Wiy
G | ¥ o ¥ " iy
qualided taan thoewr former eo tatevmen,
il 5=
sue, unless he can Je mwonstrate that the =

cess of naturalization dest the morul and

Oy

intellectan! 1 ntity of a man, and cntirely

unfits hivn ever alter of judgine of qu

ju
of which Le was befire pericetly competent,

eslions

But it is not to he presuined that cither he
o any of his l'il“u\\-'u'.- will sieceed in this,

A\t all events, naturalized

Hawantians have

as tull eonfidence in the honor and aequIre-

ments nl'lill'i!' native counntrymen now as he=

fore, a

nd would seorn tao i.nl.ult' to thein the

l-l CiilL

least shade of delinguene they

may not find it CNp dient 1o ow thoir i \=

ample,  Any attempt to influence mricionl
decisions on the ground of natiotaliny s
descerving of the strongest e !'ln:):i!iuu_‘ It
is-wholly adverse to the practice and doee
trines of the conrts of this country, and e

who insinuates a charge implying this is e-
qually as guilty as the judge would be who
would connive at the attempt.

“ Ifthe acevser and the accused be both
foreioners, then the jury shall be made up of
foreioners only "—says the statute on which
Mr, Drown il.umtl:r one of  his objections,
Several points are nccessary to be ascer
tained in ovder to get at the real meaning of
the law,

Miest,~=what is the common signification
of Sccond,—what the
mentime of the word in the view of the law?
And, third,—do those interpretations con-

“forcigners?” I8

et with cach other, and in what particular?

Do they agree, and il so, is their joint mean-
i :t]-].-llv:ll-!v to the intention of the statute
and avreeable to the common gense of man-
[\Ilrtl.; "

The word  fhreizner,” and more par-
tienlarly that uwscd in the Hawaiian law,
“haole,™ " Ae-
cordiee to Webster, Walker, Fuller, and
[Kotaht, and in short to all philologists, the

i the opposite ol ** native,

first weans, “a

oo without the cowndry’s juvisdiction of

rerson hora in a foraizen coun-

a7
i M|

which vue specks.”  "I'he latter is the econ-
These two
|

verse ol this, ** born within, Ke,

tevis, Slorciguer™ and ¢ native,” divide
A man can
To all
others heis a forcigner, and he can never

vary this distinetion by any mental nor phy-

mankind into two great elasses,

be the native of but one country,

Like the color of his skin
But although
this results from circumstances over whieh

stenl process,

it clings to him throngh life,

he has no control, yet as men's desires or
necessitics nnpel them to wander and to
leave the place of their bieth, the law has,
among eivilized nations, provided a method

Lol renoving the disqualifications which at-

tend forcigners, and without changing their
characteristic of *“ persons born without the
country,” it gives them the privileges and
unposes upon them the daties of natives or
* persons born within,” The law having
conferred this change, designates the two
classes by the legal'terms, alien and citizen,
both of which specily relations growing out
ol the generie terms, foreigner and native.

Such then being the true meaning of the
word foreigner, in which sense it is used hy
Vattel and other writers on law, and finding
it employed in the statute in question, where
itis put in contradistinetion to ** native,” it
15 to be inferved that the intention of the
legislators was limited only by its significa-
ton.  Had they wished 1o confine the

cmeaning to the class for which Mr, Brown

contends, they would have used the term,
alicn, which would have avoided every doubt
b the imterpretation. But having the ehoice
ol the two hetore them, they used that which
melides not only aliens but naturaltzed sub-
jeets also, thus giving the widest scope pos-
sible for the formation of impartial Juries,
Woe are further ebntivmed in this opinion by
the well admitted fuet, that the design of
the amers of the laws was to provide for-
cigaces with juries, uot as Mr. Brown asserts
i one place, of men having  an tnferest In
the parties litigant, but rather as he states
draaather, becanse they buows i, e, persons
undorstanding their T ghiage, of the same
meatal eapacities o< themselves, und conver-
sunt with the el

tJI’

sof the courts and man-
seeuring and analyzing testinmony
ol their e pective countries,

her
Such was the
sentrous and equitable intentions of the
legislators,  If it is to be narrowed to My,
views, and one ¢lass of “foreigners"
within the meaning of the statute excluded,
he can with « rluul Proj |'i(-|'\' demand to sct
uside iny othey class, In hetween

lreirners ol two l“:r"l'\'“l Illlll l“.].h“p” hlh"'

"
L}

!;I‘l-‘.\ i!‘:

i ocnse

nntions,

|
(NLS

we should see their consuls re-
spectively wrangling with the court for an
chlire _|II|.\' Ol ”“'il' own (.'“Hlltl'\'llll'll, to IIIL'

exclisston of the

other.  The court would

then mresent the lil'i-lfll':llll(' Hi;(-cl;"_-[(. ol an
fena oy the display of national animosities,
and this government be the foot-hall of
contention between the parties.  If it be
objected that a case might arrive in which
this governinent had a resulting interest,
then, even admitting to strengthen the argu-




